Attachment 3 —_——
DISTRICT COURT - PRBA |
Fifth Judicial District

County of Twin Falls - State of Idaho
MAR 09 2023

By =
Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT Deputy Clerk
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE: PRBA Subcase Nos.: Attachment 1

Case No. 59576 ORDER GRANTING JOINT MOTION

FOR PROTECTIVE ORDER

Certain parties to these subcases including the State of Idaho, the United States of America,
the Nez Perce Tribe, the City of Moscow, the Potlatch entities, Schweitzer Properties LLC, the
University of Idaho, and other individuals and entities filed a Joint Motion for Protective Order
on December 6, 2022. A hearing was held on March 1, 2023. The parties discussed the Motion
at length, and there was no opposition to the Motion. Therefore, to expedite the settlement process
in these subcases, the Court orders that the following provisions shall govern the disclosure of
information in settlement discussions that a party claims to be confidential. The provisions of this
Order Granting Joint Motion for Protective Order (Protective Order) do not determine the
confidentiality, privilege, or treatment of protected documents in the litigation of these subcases.
In addition, this Protective Order does not require the exclusion of, or affect the admissibility of
evidence in these subcases merely because it was presented in the settlement discussions and
designated confidential.

IT IS HEREBY ORDERED:
1. The Protective Order govems and applies to the settlement process for the subcases listéd

in Attachment 1.
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5. “Confidential Information” shall mean any material or information which a party to this
settlement process (a) considers to contain or constitute trade secrets, proprietary business or
commercial information, or other privileged, confidential, or sensitive information; (b) designates
as confidential; and (c) provides to any other party, either orally or in writing, as part of the
settlement process.

3. In the event a party elects to provide documents or other information to any other party
during settlement negotiations which such party considers confidential, the party shall mark each
page of such documents “CONFIDENTIAL? at the time the documents are produced to any other
party, or if such information is provided orally during settlement negotiations, such information
shall presumptively be treated as confidential unless stated otherwise.

4. Confidential Information provided by a party shall be controlled and maintained in a
manner that precludes access to such information (a) by any other party to the settlement process
unless the party providing the Confidential Information has consented or otherwise agreed to share
that information with other parties for purposes of the settlement process; or (b) by any person that
is not entitled to access Confidential Information under the Court’s Protective Order.

5. A party may disclose Confidential Information to third-party experts or consultants as the
party may engage or utilize in the context of this settlement process, provided that such disclosure
is intended to advance the progress of the settlement process and that the staff, expert, or consultant
to whom such disclosure is made shall first be shown a copy of the Protective Order and shall sign
a certificate of compliance. A signed copy of the certificate of compliance shall be provided to all
parties to the Protective Order.

6. Confidential Information provided by any party in the context of this settlement process

shall be used only for purposes of the settlement process of the water right claims involved in this
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litigation. Confidential Information shall not be used by any party or person bound by the
Protective Order for any commercial, business, competitive, or other purposes, or in or for any
judicial or administrative proceedings, disputes, or cases, including the litigation of these subcases,
unless obtained through discovery in the litigation of the subcases or public records.

7. If at any time any Confidential Information govemned by the Protective Order is
subpoenaed or otherwise required to be produced by any court, administrative or legislative body,
or by any person or entity purporting to have authority to require the production of such
Confidential Information, the party to whom the subpoena or request is directed shall immediately
give written notice thereof to the party who designated such information as confidential and shall
file a copy of the Protective Order with the forum from which the subpoena or request for
production originated. The party to whom the subpoena or request is directed shall continue to be
bound by the Protective Order until otherwise ordered by this Court, the forum from which the
subpoena or request for production originated, or an affirmative release by the party designating
the information as confidential.

8. If any Confidential Information is disclosed by any party, through inadvertence or
otherwise, to any person not authorized to receive it under this Order, the party shall promptly (1)
identify the recipient(s) and the circumstances of the unauthorized disclosure to the relevant
producing party and (2) use best efforts to bind the recipient(s) to the terms of the Protective Order.
If the recipient of such disclosure is a party to the Protective Order, that party shall immediately
destroy the information as soon as he or she realizes that they should not have received the
information and promptly confirm in writing that such information is no longer in his or her

possession. The party shall also promptly notify the parties to this Order about the disclosure. No
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information designated as confidential by a party shall lose its confidential status because of
disclosure to a person not authorized to receive it under the Profective Order.

9. The Protective Order shall remain in full force and effect and shall continue to be binding
on the parties and affected persons after the subcases listed in Attachment 1 terminate. Within 120
days after a final decision of all aspects of all subcases, including appeals, all originals and copies
of any Confidential Information shall either be returned to the party providing the Confidential
Information, destroyed, or stored in files in a manner that will prevent disclosure. No party or
person affected by the Protective Order shall publish Confidential Information in any form.

10. This Court shall retain jurisdiction even after the subcases listed in Attachment 1 terminate
in order to adjudicate any dispute respecting improper use or disclosure of Confidential
Information.

11. No party shall, either during or subsequent to the termination of the settlement process,
report or disclose to this Court any matters or information related to the substance of the
negotiations or the positions taken by any party to the settlement process.

12. Statements made or positions taken in the settlement process shall not be disclosed to any
person or entity not a party to the settlement process and shall not be admissible in any trial or
other proceeding pertaining to the establishment, quantification, or administration of the reserved
water rights that are the subject of this settlement process or to the water rights or water rights
claims of any of the objectors in these subcases. The parties shall not be prohibited by this
paragraph from utilizing and presenting as evidence at trial any factual data or technical materials
created, compiled or utilized by a party in the settlement process that are properly acquired through
the discovery process and found to be admissible. No party shall disclose the fact that a party

submitted such data or technical material to any other party to the Protective Order as part of the
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settlement process. This paragraph shall not enlarge nor diminish the rights of any party to seek
discovery under the Idaho Rules of Civil Procedure.

13. The protections set forth in the Protective Order are in addition to, and not a substitute for,
the confidentiality protections of Idaho rules of Evidence 408 and 507, which are extended to
mediations by Idaho rule of Civil Procedure 37.1(k).

Dated: March 9, 2023. %(///W W

BRIG BILYEU
Special Master
Palouse River Basin AdJudlcatlon
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Subcase Nos:

87-04060
87-04181
87-04182
87-07055
87-07060
87-07091
87-07107
87-07108
87-07125
87-07145
87-07146
87-07148
87-07163
87-07192
87-07203
87-07205
87-07215
87-10062
87-10086
87-10103
87-10186
87-10264
87-10290
87-10295
87-10359
87-10381
87-10386
87-10429
87-10435
87-10488
87-10489
87-10490
87-10492
87-10511
87-10523
87-10595
87-10601
87-10602
87-10609
87-10617
87-10619
87-10737
87-10743
87-10776
87-10786
87-10787
87-10788
87-10789
87-11035
87-11116

(subcase list:

87-11171
87-11209
87-11213
87-11214
87-11334
87-11341
87-11349
87-11409
87-11440
87-11453
87-11457
87-11486
87-11609
87-11632
87-11752
87-11778
87-11804
87-11807
87-11889
87-11892
87-11915
87-11916
87-11926
87-11930
87-11980
87-11982
87-11983
87-11984
87-11985
87-11986
87-11987
87-11988
87-11989
87-11990
87-11991
87-11992
87-11993
87-11994
87-11995
87-11996
87-11997
87-11998
87-11999
87-12000
87-12001
87-12002
87-12003
87-12004
87-12005
87-12006

3/08/23

ATTACHMENT 1

87-12007
87-12008
87-12009
87-12010
87-12011
87-12012
87-12013
87-12014
87-12015
87-12016
87-12017
87-12018
87-12019
87-12020
87-12021
87-12022
87-12023
87-12024
87-12025
87-12026
87-12027
87-12028
87-12029
87-12030
87-12031
87-12032
87-12033
87-12034
87-12035
87-12036
87-12037
87-12038
87-12039
87-12040
87-12041
87-12042
87-12043
87-12044
87-12045
87-12046
87-12047
87-12048
87-12049
87-12050
87-12051
87-12052
87-12053
87-12054
87-12055
87-12056

B87STFED )

87-12057
87-12058
87-12059
87-12060
87-12061
87-12062
87-12063
87-12064
87-12066
87-12067
87-12068
87-12069
87-12071
87-12072
87-12073
87-12074
87-12075
87-12076
87-12077
87-12078
87-12079
87-12080
87-12081
87-12082
87-12083
87-12084
87-12085
87-12086
87-12087
87-12088
87-12089
87-12090
87-12091
87-12092
87-12093
87-12094
87-12095
87-12096
87-12097
87-12098
87-12099
87-12100
87-12101
87-12102
87-12103
87-12104
87-12105
87-12106
87-12107
87-12108

87-12109
87-12110
87-12111
87-12112
87-12113
87-12114
87-12115
87-12116
87-12117
87-12118
87-12119
87-12120
87-12121
87-12122
87-12123
87-12124
87-12125
87-12126
87-12127
87-12128
87-12129
87-12130
87-12131
87-12132
87-12133
87-12134
87-12135
87-12136
87-12137
87-12138
B7-12139
87-12140
87-12141
87-12142
87-12143
87-12144
87-12145
87-12146
87-12147
87-12148
87-12149
87-12150
87-12151
87-12152
87-12153
87-12154
87-12155
87-12156
87-12157
87-12158

87-12159
87-12160
87-12161
87-12162
87-12163
87-12164
87-12165
87-12166
87-12167
87-12168
87-12169
87-12170
87-12171
87-12172
87-12173
87-12174
87-12175
87-12176
87-12257
87-12270
87-12271
87-12297
87-12330
87-12337
87-12338
87-12339
87-12340
87-12341
87-12342
87-12343
87-12344
87-12345
87-12346
87-12348
87-12349
87-12351
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
JQINT MOT;O? FOR PROTECTIVE ORDER was mailed on March 09, 2023,
with sufficient first-class postage to the following:

NEZ PERCE TRIBE

DOROTHY MAE LIBEY REVOCABLE
LIVING TRUST

1130 E COVE RD

VIOLA, ID 83872

Phone: 208-301-4191

CANDICE M MCHUGH
380 S 4TH ST STE 103
BOISE, ID 83702
Phone: 208-287-0991

CHARLIE S BASER

601 W BANNOCK ST

PO BOX 2720.

BOISE, ID 83701-2720
Phone: 208-388-1200

CHIEF NATURAL RESOURCES DIV
OFFICE OF THE ATTORNEY GENERAL
STATE OF IDAHO

PO BOX 83720

BOISE, ID 83720-0010

phone: 208-334-2400

CHRIS M BROMLEY
380 S 4TH ST STE 103
BOISE, ID 83702
Phone: 208-287-0931

DANIEL F MCCARL

US DEPT OF JUSTICE - ENRD
INDIAN RESOURCES SECTION

999 18TH ST S TERRACE STE 370
DENVER, CO 80202

Phone: 303-844-1353

JAMES BROWITT
BROWITT LAW OFFICE
1317 PROSPECT AVE
LEWISTON, ID 83501
Phone: 208-413-6065

JOHN K SIMPSON

1010 W JEFFERSON ST STE 102
PO BOX 2139

BOISE, ID 83701-2133
ORDER GRANTING

Phone: 208-336-0700

JOY VEGA

DEPUTY ATTORNEY GENERAL
ENERGY & NAT'L RESOURCES DIV
PO BOX 83720

BOISE, ID 83720-0010

Phone: 208-334-2400

MICHAEL A LOPEZ

NEZ PERCE TRIBE LEGAL COUNSEL
100 AGENCY RD

PO BOX 305

LAPWAI, ID 83540

Phone: 208-843-7355

MICHAEL P LAWRENCE
601 W BANNOCK ST

PO BOX 2720

BOISE, ID 83701-2720
Phone: 208-388-1200

NORMAN M SEMANKO

PARSONS BEHLE & LATIMER
800 W MAIN STREET STE 1300
BOISE, ID 83702

Phone: 208-562-4900

SARAH W HIGER

1010 W JEFFERSON ST STE 102
PO BOX 2139

BOISE, ID 83701-2139
Phone: 208-336-0700

STEVEN C MOORE

NATIVE AMERICAN RIGHTS FUND
1506 BROADWAY

BOULDER, CO 80302-6217
Phone: 303-447-8760

SUSAN R WILSON

208 SOUTH MAIN ST STE 2
MOSCOW, ID 83843
Phone: 208-882-8060

TRAVIS I, THOMPSON

163 2ND AVENUE WEST

PO BOX 63
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(Certificate- of mailing continued)

TWIN FALLS, ID 83303-0063
Phone: 208-733-0700

Represented by:
U S DEPARTMENT OF JUSTICE
ENVIRO & NAT'L RESOURCES DIV
550 WEST FORT STREET, MSC 033
BOISE, ID 83724

VANESSA BOYD WILLARD

US DEPT OF JUSTICE - ENRD
INDIAN RESOURCES SECTION

999 18TH ST SO TERRACE STE 37
DENVER, CO 80202

Phone: 303-844-1353

RICHARD & SALLY FREDERICKS
REVOCABLE TRUST

3821 MOSCOW MOUNTAIN RD

MOSCOW, ID 83843-8113

Phone: 208-882-5906

NEZ PERCE TRIBE, ACTING
THROUGH THE NEZ PERCE TRIBAL
EXECUTIVE COMMITTEE

PO BOX 305

LAPWAI, ID 83540

ODD CHESTER INDUSTRIES LLC
C/O DEANN & JONATHAN BILLING
PO BOX 8551

MOSCOW, ID 83843

Phone: 208-596-8811

DORRIS A WALKER

PO BOX 603

POTLATCH, ID 83855-0603
Phone: 208-301-2565

DAN HARDESTY

LINDA HARDESTY

PO BOX 80

VIOLA, ID 83872
Phone: 208-883-3903

DIRECTOR OF IDWR

PO BOX 83720

BOISE, ID 83720-0098
ORDER GRANTING

DANIEL C WORSHAM
MARY E WORSHAM

PO BOX 9181

MOSCOW, ID 83843
Phone: 208-882-0383

EDWARD D KOTTKE
1000 KOTTKE RD
MOSCOW, ID 83843
Phone: 208-882-4272

LORANG FARM RESTORATION
1004 LORANG RD

GENESEE, ID 83832
Phone: 208-416-1006

SAM O REILLY .
1005 DUTCH LANE
POTLATCH, ID 83855
Phone: 208-875-0775

STEVEN AND KATHLEEN AUSTIN
1005 W HATTER CREEK ROAD
PRINCETON, ID 83857

KO SPANGLER

RUSSELL SPANGLER
1006 SERENITY LN
VIOLA, ID 83872

ROBERT LEWIS

TAMARA LEWIS

1010 FLANNIGAN CREEK RD
vioLa, ID 83872

Phone: 509-288-2564

GOLDSTEIN TRUST

1010 RANCH RD -
MOSCOW, ID 83843-7484
Phone: 208-310-2125

JULIETTE ELIZABETH ANDERSON
1021 SUGAR PLUM TRAIL
MOSCOW, ID 83843

Phone: 208-755-8258

BRADLEY RITTS
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(Certificate of mailing continued)

1022 BORDER LN
MOSCOW, ID 83843-8737
Phone: 415-361-1911

CHARLES M LEEF

1032 LEEF LN
PRINCETON, ID 83857
Phone: 208-875-1336

LUCINDA G MORROW
WILLIAM D MORROW
1051 MATSON RD

VIOLA, ID 83872

MACY MILLER

1083 EID RD

MOSCOW, ID 83843-7491
Phone: 208-991-3725

KEVIN BOWES
1091 HEADRICK RD
POTLATCH, ID 83855

DAWN D PFAFF LIVING TRUST
1099 E ROCK CREEK RD
POTLATCH, ID 83855
Phone: 208-310-5372

CHERYL HALL

RANDALL HALL

RANDALL S HALL

1140 LYON RD

MOSCOW, ID 83843-9196
Phone: 360-201-6391

PAUL C AND LUCINDA L AGIDIUS
1155 CRUMARINE LOOP
MOSCOW, ID 83843-8104

DAVID J SARFF
KIMBERLY & DAVID SARFF
KIMBERLY A SARFF

1170 ZEITLER RD
MOSCOW, ID 83843
Phone: 208-310-0888

E:gggg;g é:%?VIU SARFF
ZSITLER™RD

ORDER GRANTING

KEVIN LISHER

1210 MORRIS RD
PRINCETON, ID 83857
Phone: 208-875-0082

WILLIAM J HICKLIN
1219 FOUR MILE RD
VIOLA, ID 83872
Phone: 208-882-1808

RANDY SEXTON

1220 ROCK CREEK RD
POTLATCH, ID 83855
Phone: 208-882-1477

DUANE & JO MINDEN
DUANE MINDEN

JO MINDEN

1255 W COVE RD

VIOLA, ID 83872-9799
Phone: 208-858-2108

JORY D SHELTON
JOYCE M SHELTON
16751 US HIGHWAY 95
GENESEE, ID 83832
Phone: 208-285-1758

WILLIAM R WARNER-HALL
2352 KRIER RD
GENESEE, ID 83832-9623

BRYONY SHRYER
MICAH SHRYER

2550 MIX RD

MOSCOW, ID 83843
Phone: 208-892-9048

LAWEN FAMILY FARM, LLC
318 KILGARVAN CT
VACAVILLE, CA 95688
Phone: 707-446-6630

STEPHANIE MCCLURE

381 CALDWELL RD
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(Cexrtificate of mailing continued)

WALLA WALLA, WA 99362
Phone: 509-520-1678

e: 209-520-

LINEHAN TRUST

434 RIDGE RD
MOSCOW, ID 83843
Phone: 509-338-1636

MELISSA ANN LINES
4551 HWY 6

HARVARD, ID 83834
Phone: 208-875-8747

DEANNA JENKINS

6122 ISAAC AVENUE SE UNIT A
AUBURN, WA 98092

Phone: 206-643-4552
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